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SHIRE OF KELLERBERRIN CEMETERIES LOCAL LAW 2014 — DISALLOWANCE 
SHIRE OF KELLERBERRIN ACTIVITIES ON THOROUGHFARES AND TRADING IN 
THOROUGHFARES AND PUBLIC PLACES LOCAL LAW 2014 — DISALLOWANCE 

SHIRE OF KELLERBERRIN LOCAL GOVERNMENT (COUNCIL MEETINGS) LOCAL LAW 2014 
— DISALLOWANCE 

SHIRE OF KELLERBERRIN FENCING LOCAL LAW 2014 — DISALLOWANCE 
Motion — Cognate Debate 

Resumed from an earlier stage of the sitting. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.10 pm]: I am standing in 
my role as representing the Minister for Local Government on these matters. The government will be supporting 
the disallowance motion. The state government recognises the importance of ensuring that local laws are valid 
and sufficiently advertised to the public. Section 3.12 of the Local Government Act 1995 sets out a very clear 
sequential process for the creation of local laws. It is not optional; it is mandatory that those stages take place. 
Since the Shire of Kellerberrin has failed to follow the correct procedure, the local law is potentially invalid and 
as such, is vulnerable to legal challenge in court at some future date as a result of that invalidity and should be 
disallowed. This is not the first time that the shire has failed to comply with the lawmaking process. I get the 
impression from my briefing notes from the Minister for Local Government that he is expressing a fair amount 
of frustration through this particular comment that he has asked me to make, that it is not the first time that the 
Shire of Kellerberrin has failed to comply with the lawmaking process. Parliament has already received several 
reports from the Joint Standing Committee on Delegated Legislation regarding local laws made by the shire. The 
Minister for Local Government has already contacted the shire and notified it of his concerns. The shire has been 
advised to contact the Department of Local Government and Communities whenever it wishes to make a local 
law in the future. The department will provide step-by-step assistance until the shire is capable of completing the 
process by itself. The government supports the committee’s recommendation for all four of the local government 
laws to be disallowed. 

HON STEPHEN DAWSON (Mining and Pastoral) [5.12 pm]: I rise to make some comments on behalf of the 
opposition and indicate that we too support the disallowance of these four motions. We only need to go back to 
the ordinary council meeting minutes of the Shire of Kellerberrin from December 2014 where it lays out a bit of 
history in relation to these four local laws. At a meeting on August 2014 of the ordinary meeting of council, 
a motion was moved by Councillor Steber and seconded by Councillor Bee of the Shire of Kellerberrin that, as 
the minutes state — 

1. Notes that no submissions were received at the close of the comment period for the proposed 
Shire of Kellerberrin Draft Cemeteries Local Law 2014 and Draft Thoroughfares and 
Trading in Public Places Local Law 2014; 

The motion also asks that the council — 
2. Notes that no submissions were received at the close of the comment period for the proposed 

Shire of Kellerberrin Local Government (Council Meetings) Local Law 2014. 
It also asks of the council — 

3. By an ABSOLUTE MAJORITY makes the Shire of Kellerberrin Cemeteries Local Law 2014 
as detailed in attachment 1 of this report and AUTHORISES the Common Seal to be 
affixed; 

The motion goes through the other laws similarly. When these laws were put up for public consultation after the 
December 2013 meeting, there had been some discussion. I think the minister—or it may well have been 
Hon Robin Chapple—mentioned that in late November last year preliminary advice was received from the 
Joint Standing Committee on Delegated Legislation that there were issues with the adoption of the four local 
laws, being the Cemeteries Local Law, the Activities on Thoroughfares and Trading in Thoroughfares and Public 
Places Local Law, the Local Government (Council Meetings) Local Law and the Fencing Local Law. The 
committee advised the council that full due process was not completed in processing the laws, and that the 
four local laws’ adoption processes required review and submittal to the joint standing committee for 
consideration. Additionally, they advised that due to the process undertaken for adopting the local laws not being 
fully compliant, the joint standing committee requested a copy of the explanatory memoranda for each local law 
to understand what processes were completed and what was omitted. It became evident through this process that 
some advertising and the requirement to send a copy to the Minister for Local Government did not occur. It was 
at that stage that the council formed a view that these laws may well be revoked and that the council needed to 
start the process again. 
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I am aware that Hon Robin Chapple told us the council’s view as a result of contact from the Joint Standing 
Committee on Delegated Legislation. The council did raise the concern that there are significant costs associated 
with re-gazetting local laws. In this case it cost the council over $6 000 to undertake the process. The council 
formed a view that this was an expensive exercise. As the minister pointed out, and I think Hon Robin Chapple 
also pointed out, the law is the law. The Local Government Act stipulates quite clearly at section 3.12 
a procedure for making local laws. Quite clearly too, this procedure is spelt out and it tells local government that 
it must give statewide public notice. It must, as soon as the notice is given, give a copy of the proposed local law 
and a copy of the notice to the minister and, if another minister administers the act under which the local law is 
proposed to be made, to that other minister. It also asks to provide a copy of the proposed local law, in 
accordance with the notice, to any person requesting it. 

We know from the report and from the earlier contributions that a couple of these steps were not followed. As 
the minister pointed out in her contribution, there have been a couple of previous occasions that the 
Shire of Kellerberrin’s regulations fell foul of this place. The report points out that this is the third occasion since 
2011 that the committee has reported to the house various problems that the shire has experienced with following 
the procedure for making a local law. The first was with the Shire of Kellerberrin Dogs Local Law in forty-
seventh report tabled on 3 November 2011, and the second was the Shire of Kellerberrin Parking and Parking 
Facilities Local Law 2011 in the forty-seventh report that was tabled on 3 May 2012. The eightieth report of the 
Joint Standing Committee on Delegated Legislation, at 4.5 on page 3 goes on to state — 

This repetitive inability to make local laws following the procedure described in section 3.12 of the Act 
is the reason for recommendation 5.  

The recommendation states — 
The Committee recommends that the Minister for Local Government and Communities 
investigate the ongoing capacity of the Shire of Kellerberrin to make local laws and provide 
additional assistance to the Shire regarding the procedure for making local laws. 

Members on this side of the house are pleased that that action has been taken. It is unfortunate that this is the third 
occasion on which the Joint Standing Committee on Delegated Legislation has expressed concern about regulations 
passed by the Shire of Kellerberrin. I know that it is a small shire, but with rights come responsibilities and, as I said 
previously, the act is the act. It sets out quite clearly the actions that need to be taken when shires make local laws. 
The opposition is pleased that the minister has shown a level of concern and has had his officers contact the shire 
and offer every assistance. In supporting these disallowance motions this afternoon, the opposition hopes that we do 
not have a similar occurrence in the next few months and that the shire puts the necessary resources into this area to 
ensure that any regulations it passes are compliant with the Local Government Act. With those comments, I advise 
that the opposition will support these disallowance motions. 

The ACTING PRESIDENT (Hon Liz Behjat): As there are no further speakers, I will need to put each motion 
independently. The question is that the Shire of Kellerberrin Cemeteries Local Law 2014 be disallowed. 
Question put and passed. 
The ACTING PRESIDENT: The next question is that the Shire of Kellerberrin Activities on Thoroughfares 
and Trading in Thoroughfares and Public Places Local Law 2014 be disallowed. 
Question put and passed. 
The ACTING PRESIDENT: The question is that Shire of Kellerberrin Local Government (Council Meetings) 
Local Law 2014 be disallowed. 
Question put and passed. 
The ACTING PRESIDENT: The question is that the Shire of Kellerberrin Fencing Local Law 2014 be 
disallowed. 
Question put and passed. 
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